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REPORT OF THE CHAIR OF THE WORKING GROUP

ON ACTIVITIES DURING THE 2010-2011 TERM

I. bACKGROUND

At its fortieth regular session, the General Assembly of the Organization of American States adopted resolution AG/RES. 2565 (XL-O/10), whereby it reaffirmed the will and the commitment of the member states to the process of preparing the Draft American Declaration on the Rights of Indigenous Peoples and renewed the Working Group’s mandate to continue holding its Meetings of Negotiations in the Quest for Points of Consensus, so as to complete the drafting of said Declaration.

In that resolution, the Permanent Council was requested to instruct the Working Group to hold two Meetings of Negotiations in the Quest for Points of Consensus during the period from August 2010 to March 2011, in order to carry out negotiations on the document “Record of the Current Status of the Draft American Declaration on the Rights of Indigenous Peoples” (GT/DADIN/doc.334/08 rev. 5), taking into consideration the “Compendium of Proposals of Negotiations in the Quest for Points of Consensus Held by the Working Group” (GT/DADIN/doc.255/06 add. 3) and other pertinent documents of the Working Group. Likewise, the Working Group was instructed to take the appropriate measures to ensure the effective participation in those meetings of representatives of the indigenous peoples.
II. ACTIVITIES OF THE WORKING GROUP

A. Installation of the Working Group

The Working Group was installed by the Committee on Juridical and Political Affairs (CAJP) at its meeting of September 2, 2010.

B. Election of the Chair of the Working Group

The Committee on Juridical and Political Affairs (CAJP), at its meeting of September 2, 2010, elected Ambassador Guillermo Cochez, Permanent Representative of Panama, as Chair of the Working Group, by acclamation.

C. Election of the Vice Chair of the Working Group

The Working Group, at its meeting of September 20, 2010, elected Mr. Francisco Barreiro, Alternate Representative of Paraguay, as Vice Chair of the Working Group, by acclamation. 

D. Organization of work

The Chair of the Working Group submitted to the Group for consideration a work plan and a schedule of activities for the 2010-2011 term (GT/DADIN/doc.398/11 rev. 5). The work plan was approved subject to any changes that the Group itself might make or that would be necessary in keeping with the progress made, so as to ensure the most satisfactory results.

E. Meetings of the Working Group

During the period under consideration, the Working Group held five meetings and the Thirteenth Meeting of Negotiations in the Quest for Points of Consensus.

· Meetings:


September 20, 2010: At the first meeting, Dr. Luis Toro of the Department of International Law made a presentation on the amounts available in the specific voluntary fund to support the drafting of the American Declaration on the Rights of Indigenous Peoples, which made it possible for representatives of the indigenous peoples to attend the Group’s meetings. He said that the total amount in the fund was US$50,462.51, which had come from four principal donors: Mexico, Nicaragua, Spain, and France. 


Preparatory work and deliberations for the Thirteenth Meeting of Negotiations in the Quest for Points of Consensus were initiated, and the Work Plan drawn up by the Chair for the 2010-2011 term (GT/DADIN/doc.398/10) was presented.


During that presentation, special reference was made to the matters the Chair wanted to bring up for discussion during future meetings, among them the selection of topics, a working procedure, participants, the quality of the representation of indigenous organizations at meetings, and the participation or non-participation of government experts and special funds for their participation.


For more detailed information on the meeting, please click on the following link: GT/DADIN/SA.42/10.


October 4, 2010: That meeting adopted the Work Plan (GT/DADIN/doc.398/10 rev. 2). The Chair said that he agreed with the decisions taken by the Working Group at its September 20, 2010, meeting to change the dates for the Thirteenth Meeting of Negotiations in the Quest for Points of Consensus to January 18 to 20, 2011, and, if funds were available, to hold the Fourteenth Meeting of Negotiations in the Quest for Points of Consensus from March 16 to 18, 2011.

Preparatory work and deliberations for the Thirteenth Meeting of Negotiations in the Quest for Points of Consensus continued, with a review of the working procedure and with information provided on the process for selecting indigenous representatives and on managing funds to enable government experts to be present. Regarding the working procedure, Dr. Luis Toro, Principal Legal Advisor in the Department of International Law, indicated that work would proceed on the basis of the document “Procedure for Promptly Concluding the Negotiations in the Quest for Points of Consensus of the Working Group to Prepare the Draft American Declaration on the Rights of Indigenous Peoples” (GT/DADIN/doc.246/06 rev. 8), as well as the following documents: “Record of the Current Status of the Draft American Declaration on the Rights of Indigenous Peoples” (GT/DADIN/doc.334/08 rev. 5) and “Classification of Provisions That Could Facilitate Consensus” (GT/DADIN/doc.329/08 rev. 4).


For more detailed information on the meeting, please click on the following link: GT/DADIN/SA.43/10.
November 8, 2010: That meeting was informal in nature as it did not have the necessary quorum. Among the items considered was information on the Selection Board’s results on the choice of indigenous representatives to attend the Thirteenth Meeting of Negotiations. Said information was provided by the Department of International Law.

March 7, 2011: At that meeting, the Working Group conducted an evaluation and review of the Thirteenth Meeting of Negotiations in the Quest for Points of Consensus.

The Chair reported that the Thirteenth Meeting of Negotiations in the Quest for Points of Consensus had approved Articles XIX (Rights of association, assembly, freedom of speech and thought) and XXXIV, in addition to paragraphs 2 and 5 of Article XVII (Health), which meant that that article was approved in its entirety. Moreover, the Meeting had approved changes to the title and to paragraph 1 of Article XII (Right to cultural identity and integrity), paragraphs 2 and 4 of Article XXI (Indigenous law and jurisdiction), a reformulated title and paragraphs 2 and 3 of Article XXIII (Treaties, agreements and other constructive arrangements), a new title for Article XXII (Participation of indigenous peoples and contributions of indigenous legal and organizational systems), and paragraphs 1, 3, and 4 of Article XXVII (Labor rights).  Still pending was approval of paragraph 2 of Article XII, paragraph 1 of Article XXI, Article XXII, paragraph 1 of Article XXIII, paragraph 5 of Article XXVII, and the new paragraphs ter, quat, and quint of Article XXXIV.

Mrs. Verónica Alonso presented a report on the costs of the Caucus meetings held during the Thirteenth Meeting of Negotiations and on the status of the Specific Fund to Support the Elaboration of the American Declaration on the Rights of Indigenous Peoples. 

She said that the total cost to the Specific Fund of the presence of the indigenous representatives at OAS headquarters between January 14 and 20 was US$76,840.07 (seventy-six thousand, eight hundred forty dollars and seven cents) and that the current balance in the Specific Fund, considering the expenditures for the recent Meeting of Negotiations, was US$29,844.95 (twenty-nine thousand, eight hundred forty-four dollars and ninety-five cents). She pointed out that the Specific Fund did not have sufficient resources to finance future meetings of the Indigenous Caucus. The itemized budget could be found in the report distributed as document GT/DADIN/doc.404/11.
The Chair reported that the Working Group was instructed by resolution AG/RES. 2565 (XL-O/10) to hold a second meeting and that said meeting could not be held without the necessary funds. He repeated that the aforementioned funds for holding an additional meeting were currently not available. Accordingly, he proposed that the meeting be held during the second half of 2011 and that that request be borne in mind in negotiations on the next draft resolution to be presented by the Working Group. 

The Chair also reported that steps had been taken to request funding from the Kingdom of Spain and from the Inter-American Development Bank (IDB), to enable the next round of negotiations to be held during the second half of the current year.


For more detailed information on the meeting, please click on the following link: GT/DADIN/SA.45/11.
April 25, 2010: That meeting focused on the consideration and approval of the draft resolution titled “Draft American Declaration on the Rights of Indigenous Peoples” (GT/DADIN/doc.407/11), which would be submitted to the General Assembly at its forty-first regular session.

The delegations expressed support for the draft resolution and referred it to the Committee on Juridical and Political Affairs (CAJP) for consideration and approval. Said draft has been attached hereto as APPENDIX I. 

For more detailed information on the meeting, please click on the following link: GT/DADIN/SA.46/11.
· Thirteenth Meeting of Negotiations in the Quest for Points of Consensus

The Working Group decided at its meeting of September 20, 2010, to hold the Thirteenth Meeting of Negotiations in the Quest for Points of Consensus of the Working Group to Prepare the Draft American Declaration on the Rights of Indigenous Peoples at the headquarters of the Organization of American States in Washington, D.C., from January 18 to 20, 2011, in accordance with resolution AG/RES. 2565 (XL-O/10).

The indigenous peoples participating in the Thirteenth Meeting were offered facilities at OAS headquarters to hold a meeting of the Indigenous Caucus from January 15 to 17, 2011, prior to the plenary session. The objective was to seek to achieve a consensus among the indigenous representatives in order to facilitate negotiations within the Working Group.

That meeting was funded by resources from the Specific Fund, which covered the travel and per diem expenses of 35 indigenous representatives from the Americas.

The Thirteenth Meeting of Negotiations was held according to the procedure set out in document GT/DADIN/doc.246/06 rev. 8, which had been adopted by the Working Group and the representatives of the indigenous peoples in November 2007.

The meeting documents were as follows:

· Agenda (GT/DADIN/doc.390/10)

· Schedule (GT/DADIN/doc.391/10)

· Record of the current status of the Draft American Declaration on the Rights of Indigenous Peoples (GT/DADIN/doc.334/08 rev. 5) – with the outcomes of the 12 previous meetings

· Compendium of Proposals of the Twelfth Meeting of Negotiations in the Quest for Points of Consensus held by the Working Group (As of November 30, 2009) (GT/DADIN/doc.255/06 add. 3) 

· Classification of Provisions That Could Facilitate Consensus (GT/DADIN/doc.329/08 rev. 4)

The inaugural session was held on Tuesday, January 18, 2011, with the traditional indigenous prayer delivered by a representative of the indigenous peoples. Subsequently, statements were made by Mr. Jean Michel Arrighi, OAS Secretary for Legal Affairs, on behalf of the Secretariat; by Ms. Diana Shelton, a member of the Inter-American Commission on Human Rights, on behalf of the Commission; and by Grand Chief Edward John, in his capacity as representative of the North American indigenous peoples. Following those presentations, the Chair declared open the Thirteenth Meeting of Negotiations in the Quest for Points of Consensus. 

During the six sessions of the Thirteenth Meeting of Negotiations in the Quest for Points of Consensus, Articles XIX (Rights of association, assembly, freedom of speech and thought) and XXXIV were approved, as were paragraphs 2 and 5 of Article XVII (Health), which meant that that article was approved in its entirety.

Moreover, the Meeting had approved a revised title and paragraph 1 of Article XII (Right to cultural identity and integrity), paragraphs 2 and 4 of Article XXI (Indigenous law and jurisdiction), a reformulated title and paragraphs 2 and 3 of Article XXIII (Treaties, agreements and other constructive arrangements), a new title for Article XXII (Participation of indigenous peoples and contributions of indigenous legal and organizational systems), and paragraphs 1, 3, and 4 of Article XXVII (Labor rights). Still pending was approval of paragraph 2 of Article XII, paragraph 1 of Article XXI, Article XXII, paragraph 1 of Article XXIII, paragraph 5 of Article XXVII, and the new paragraphs ter, quat, and quint of Article XXXIV.

The closing session began with a prayer delivered by an indigenous representative from Guatemala. The prayer was followed by remarks by the Secretary General of the Organization, Mr. José Miguel Insulza, and then by a representative of the indigenous peoples, John Morton (Guyana) and by Ambassador Javier Sancho, Permanent Observer of Spain to the OAS.

The Chair expressed appreciation for the efforts made during the three days of negotiations. He drew attention to the positive results achieved and to the constructive working atmosphere, and emphasized in particular the high quality of the work, which had made it possible to achieve considerable progress.

The following documents were published at the conclusion of the meeting:

· Record of the Current Status of the Draft American Declaration on the Rights of Indigenous Peoples (GT/DADIN/doc.334/08 rev. 6) 

· Compendium of Proposals of Negotiations in the Quest for Points of Consensus Held by the Working Group (GT/DADIN/doc.255/06 add. 4)
For more detailed information on the meeting, please click on the following link: GT/DADIN/doc.406/11.
III. RECOMMENDATIONS FROM THE CHAIR

The Chair reiterates that it is important to bear the following in mind for forthcoming meetings of negotiations:

It is imperative to look for new and improved funding for holding meetings of negotiations. Therefore, it is suggested that an appeal for voluntary contributions to the fund be made to member states of the Organization and interested permanent observers.

It is important to effectively raise awareness of the state of the negotiations and, in particular, to point out that substantial progress was made during the thirteenth meeting of negotiations, which confirms the commitment both of states and of the indigenous Caucus in the quest for points of consensus.
IV. ACKNOWLEDGEMENTS

The Chair of the Working Group would like to express special thanks to all governments of the OAS member states and permanent observers, as well as to all representatives of the indigenous peoples, who participated in this process. 

Lastly, the Chair of the Working Group wishes to express appreciation to the Vice Chair of the Working Group, Francisco Barreiro, and to underscore the support and guidance received from the Department of International Law, the Inter-American Commission on Human Rights, and the Permanent Council Secretariat.

Ambassador Guillermo A. Cochez

Permanent Representative of Panama to the OAS

Chair of the Working Group to Prepare the
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DRAFT RESOLUTION

DRAFT AMERICAN DECLARATION ON THE RIGHTS OF INDIGENOUS PEOPLES

(Presented by the Chair of the Working Group)

THE GENERAL ASSEMBLY,
RECALLING resolutions AG/RES. 1022 (XIX-O/89), AG/RES. 1479 (XXVII-O/97), AG/RES. 1549 (XXVIII-O/98), AG/RES. 1610 (XXIX-O/99), AG/RES. 1708 (XXX-O/00), AG/RES. 1780 (XXXI-O/01), AG/RES. 1851 (XXXII-O/02), AG/RES. 1919 (XXXIII-O/03), AG/RES. 2029 (XXXIV-O/04), AG/RES. 2073 (XXXV-O/05), AG/RES. 2234 (XXXVI-O/06), AG/RES. 2294 (XXXVII-O/07), AG/RES. 2368 (XXXVIII-O/08), AG/RES. 2498 (XXXIX-O/09), and AG/RES. 2565 (XL-O/10);

HAVING SEEN the report of the Chair of the Working Group to Prepare the Draft American Declaration on the Rights of Indigenous Peoples on the activities carried out in 2010-2011 (GT/DADIN/doc._______ /11), including the Thirteenth Meeting of Negotiations in the Quest for Points of Consensus, and the report on that meeting (GT/DADIN/doc.406/11);
UNDERSCORING the results of the Thirteenth Meeting of Negotiations in the Quest for Points of Consensus on the Draft American Declaration on the Rights of Indigenous Peoples, held in Washington, D.C., United States of America, from January 18 to 20, 2011, and in particular the concerted efforts of the states parties and the Indigenous Caucus to move forward in their quest for points of consensus;
ACKNOWLEDGING WITH SATISFACTION the outstanding efforts of the Working Group during this period through its Chair; and
RECOGNIZING the importance of contributions to the Specific Fund to Support the Elaboration of the American Declaration on the Rights of Indigenous Peoples, which enable effective participation by indigenous representatives in the meetings of negotiation,
RESOLVES:
1. To reaffirm the will and the commitment of the OAS member states to continue moving forward with the Draft American Declaration on the Rights of Indigenous Peoples.
2. To renew the mandate of the Working Group to Prepare the Draft American Declaration on the Rights of Indigenous Peoples to continue holding its Meetings of Negotiations in the Quest for Points of Consensus, so as to complete the drafting of the Declaration, on the basis of the “Record of the Current Status of the Draft American Declaration on the Rights of Indigenous Peoples,” hereinafter “Record of the Current Status” (GT/DADIN/doc.334/08 rev. 6), and taking into consideration the “Compendium of Proposals of Negotiations in the Quest for Points of Consensus Held by the Working Group,” issued by the Thirteenth Meeting of Negotiations in the Quest for Points of Consensus (GT/DADIN/doc.255/06 add. 4), and other pertinent documents of the Working Group.
3. To request the Permanent Council to instruct the Working Group to:
a. Hold up to two three-day Meetings of Negotiations in the Quest for Points of Consensus prior to the forty-second regular session of the General Assembly;
b. Convene the Meetings of Negotiations in the Quest for Points of Consensus on the Draft American Declaration on the Rights of Indigenous Peoples three months in advance; and
c. Take the appropriate measures to ensure the effective participation in these meetings of member states and representatives of the indigenous peoples. 

4. To invite the member states to conduct consultations or dialogues on the Draft American Declaration on the Rights of Indigenous Peoples with the respective indigenous peoples.
5. To request the Selection Board of the Specific Fund to continue to work according to the principles of transparency established in the resolution CP/RES. 951 (1691/09) “Specific Fund to Support the Elaboration of the American Declaration on the Rights of Indigenous Peoples.”
6. To thank the member states, permanent observers, and institutions for their valuable contributions to the Specific Fund, which will make it possible to hold the meetings suggested for the period covered by this resolution; and to invite all the states and institutions to continue supporting the purposes of the Fund through their contributions.
7. To request the General Secretariat and the organs, agencies, and entities of the Organization to continue to lend their valuable support to the process of drafting the American Declaration on the Rights of Indigenous Peoples; and to thank them for their ongoing contribution to that process.
8. To request the Permanent Council to report to the General Assembly at its forty-second regular session on the implementation of this resolution, the execution of which shall be subject to the availability of financial resources in the program-budget of the Organization and other resources.



� FILENAME  \* MERGEFORMAT �DADIN00363E09�











